AMENDMENT NO. TWO
TO THE
UNIVERSITY OF COLORADO OPTIONAL RETIREMENT PLAN
(As Amended and Restated Effective January 1, 2016)

WHEREAS, the University of Colorade (the “Employer””) maintains the University of
Colorado Optional Retirement Plan (As Amended and Restated Effective January 1, 2016)
(the “Plan”) for the benefit of eligible employees; and

WHEREAS, Section 9.1 of the Plan reserves the right for the Employer to amend the
Plan;

NOW THEREFORE, the Plan is amended effeclive January 1, 2011, unless otherwise
provided herein as follows:

1. The Table of Contents of the Plan is amended effective January 1, 2016 to add the
following to the end thereof:

“EXHIBIT 1  The University of Colorado Optional Retirement Plan Trust Agreement

EXHIBIT2 First Amendment to the University of Colorado Optional Retirement
Plan Trust Agreement

EXHIBIT 3 Custodial Account Agreement for a Non-Trusteed Governmental 401(z)
Plan Between JPMorgan Chase Bank, N.A. and University of Colorado
(effective May 2, 2011)

EXHIBIT4 Amendment No. 1 to the Custodial Account Agreement Between TIAA-
CREF Trust Company, FSB and the University of Colorado (effective
May 1, 2015)

EXHIBIT S ltem 15 of Schedule A (List of Services) as provided in Amendment
No. 4 to the Recordkeeping Services Agreement Between Teachers
Insurance and Annuity Association of America (TIAA) and University
of Colorado

EXHIBIT 6 Item 15 of Schedule A (List of Services) as provided in Amendment
No. 5 to the Recordkeeping Services Agreement Between Teachers
Insurance and Annuity Association of America (TIAA) and University
of Colorado”
2 Section 3.5 of the Plan is amended in its entirety to read as follows:
“3.5 Reporting
Records for each Participant under this Plan are maintained on the basis of the

Plan Year. The fair market value of the Plan assets are determined, in accordance

with a method consistently followed and uniformly applied, as of December 31
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each year and as of such other dates as determined by the Plan Administrator,
including as of March 31, June 30, and S;ptcmber 30, each year for the Plan
assets held in a Participant’s Accumulation Account(s), provided that such dates
do not result in infrequent or irregular intervals. On a quarterly basis, the Fund
Sponsor(s) will send each Participant and the Institution a report summalrizing the
status of his or her Accumulation Account(s) as of March 31, June 30, September
30, and December 31, cach year. Similar reports, illustrations, or telephone
verification may be.obtained by a Participant upon termination of employment or

at any other time agreed to by the Fund Sponsor(s).”

3. Section 6.5(b) of the Plan is amended in its entirety 1o read as follows:
“(b) Commencement of Benefit

If a Participant elects to defer distribution, nevertheless, distribution to a
Participant must begin on or before April 1 of the calendar year following
the later of (i) the calendar year in which the Participant attains age 70 %4, or
(ii) the calendar year in which the Participant retires. A Participant who
elects to defer receipt of a benefit may not do so to the extent that he or she
is creating a death benefit that is more than incidental‘. Effective January 1,
2009, no minimum distribution is ;cquircd for calendar year 2009 in.

accordance with Code Section 401(a)(9)(H).”



4, Section 8.5 of the Plan is amended, cffective January 1, 2016, in its entirety o read as
follows:

“8.5 Trust Fund
As part of this Plan, a trust shall be maintained to hold and account for the assets
of the Plan; such trust may consist of one or more custodial accounts and/or
annuity contracts treated as qualified trusts under Code section 401 pursuant to
Treasury regulation section 1.401(f)-1 (‘Deemed Trustees”) and The University of
Colorado Optional Retirement Plan Trust Agreement (appended to the Plan as
Exhibit 1}, the First Amendment to the University of Colorado Optional
Retirement Plan Trust Agreement executed April 21, 2015 (appended to the Plan
as Exhibit 2), Custodial Account Agrcement for a Non-Trusteed Governmental
401(a) Plan Between JPMorgan Chase Bank, N.A. effective May 2, 2011
(appended to the Plan as Exhibit 3), and University of Colorado and Amendment
No. 1 to the Custodial Account Agreement Between TIAA-CREF Trust
Company, FSB and the University of Colorado effective May 1, 2015 (appended
to the Plan as Exhibit 4), custociial agreement(s), annuity contract(s) and/or
Funding Vehicle(s) are incorporated herein by reference. The University of
Colorado has the authority and duty to appoint the Trustee(s) and/or Deemed

Trustees and appoint successors at any time.

Any assets of the Plan may be invested in a common/collective trust or in a group |
trust that satisfies the requirements of Revenue Ruling 81-100, as further amended
by Revenue Ruling 2004-67, Revenue Ruling 2008-40, and Revenue Ruling
2011-1, and as subsequently amended by future guidance. Each such

common/collective trust or group trust is adopted with respect to any monies
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invested therein, as part of the Plan, its trust, Trust Fund, custodial account,
annuity contract and/or Funding Vehicle and each such declaration of trust or.lrust
.agreement and related adoption, participation, investment management, subtrust
or other agreements, as amended from time to time, with respect to any monies
invested therein, are incorporated by reference into the Plan, The University of
Colorado Optional Retirement Plan Trust Agreement, custodial agreement(s),

annuity contract(s) and/or Funding Vehicle(s), at such time as an investment in

such common/collective trust or group trust is made.”

5. Section 10.6 of the Plan is amended effective January 1, 2016, in its entirety to read
as follows:

“10.6 Revenue Credit Accoﬁnt
The assets in the Revenue Credit Account(s) shall be used as directed by the
University, (a) to pay reasonable and necessary expenses of the Plan and/or (b) be
allocated to the Accumulation Accounts, The terms of each revenue credit
account agreement for the Plan (appended to the Plan as Exhibits 5 and 6), as
amended from time tfo time, are hereby incorporated by reférence into the Plan.
To the extent not specified in the revenue credit account agreement, the assets of
the Revenue Credit Account shall be invested as dete.rmined by the University and
any assets allocated to the Accumulation Accounts from the Revenue Credit

Account shall be invested in the Plan’s default investment.”

6. A new Exhibit 1 is hereby added to the Plan effective January 1, 2016, as appended
hereto.

y A new Exhibit 2 is hereby added to the Plan effective January 1, 2016, as appended
hereto.
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10.

1.

A new Exhibit 3 is hereby added to the Plan effective January 1, 2016, as appended
hereto.

A new Exhibit 4 is hereby added to the Plan effective January 1, 2016, as appended
hereto.

A new Exhibit 5 is hereby added to the Plan effective January 1, 2016, as appended
hereto.

A new Exhibit 6 is hereby added to the Plan effective January 1, 2016, as appended
hereto.



The President of the University of Colorado has caused this Amendment to be executed this

%‘_ﬁ day of _FeVrve™M
a

L]

THE REGENTS OF

THE UNIVERSITY OF COLORADQ,

A BODY CORPORATE AND A STATE
INSTITUTION OF HIGHER EDUCATION

OF THE STATE OF COLORADO
By. 2/
Name: Bruce Benson

Title: President ;
Date: 2-/%/ ,20122

Approved as to Legal Sufficiency
Office of University Counsel

By: Q\f\_..-\ t\_’\_/—

Name: Jererhy Hueth

Title: Managing Associate University Counsel
Special Assistant Attorney General

Date: _2/% , 2017
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The University of Colorado Optional Retirement Plan Trust Agreement
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THE UNIVERSITY OF COLORADO

OPTIONAL RETIREMENT PLAN TRUST AGREEMENT .

THIS — TRUST  AGREEMENT, wade and ' entered into at

Beolde _« Colorado, as of the lst day of Janbary 1993, by
and between The Regents of the. University of Colorade, a ‘body
corporate, (hereinafter referred +to ag the “Employer® or

“University") and- University of Colorado~Treasurer (hereinafter
referred to as the "Trustee"). - _

- . L © WITNESSETH:

VHEREAS, the University of .cColerado TIAA~CREF Defined
Contribution Retirement Plan dated as of 1924 hag been awmended and

resCated effective January 1, 1993, as The University of Colorado
Optional Retirement Plan {the "Plan"); and -

WHEREAS, under Section B.5 of the plan the Employer is
required to maintain a trust fund to hold, -account for, and manage

" the assets of the Plan; and

WHEREAS, it is necessary to establig:h The University of
Colorado Opticdmal Retirement Plan Trust Agreement ('t:he_ wh-ast

enable the Employer and fTrustee appointed hereunder to hold, .

account: for, administer, invest, and direct a dietribution of the
Plan assets; -’ ; : ;

HOW, THEREFORE, Employer and the Trustee do hereby Agree as

‘£0llovws:

. ARTICLE I

1.1 The name of thi& Trust Agréement shall be The University
of Colorados Optional Retirement Plan Trust Agreewent.

1-2 The effective ddte of the Trust Agreément shall be
January 1, 1993,

1.3 The accounting year of the Trust Agreement shall end on

June 30 of each year, the end of the Plan Year established under -
the Plan. ) A8 :

1.4 Definition.in this Trust Agrecment shall have the same’
meaning as in The University of colorado optional Retirement Plan,
unless the context clearly indlicates otherwise. -

1.5 "Plan" shall mean The University of Colorado Optional
Retirement Plan, as in effect from time to time. ;
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ARTICLE IT

_ 2.1 The Trustee shall receive any contributions paid to it in
cash. or other property. All contributions so reteived, together
with the income therefrom, shall be held, managed, and administered
in trust pursuant to the terms of the Plan. The Trustee hereby

accepts the Trust created hereunder and agrees to perform the

duties under the Plan and this Trust Agreement on its part to be
performed. .

2.2 The  Trustee shall discharge its duties with respect to
the Plan solely in the -interest of the Participants and bene> .
ficiaries under the Plan and for the exclusive purpose of providing
benefits to them and defraying reasonable expenses of administering
the Plan. The Trustee shall act with the care, skill,. prudence,
and - diligence under the circunstances then. prevailing that a
prudent man acting in a like capacity and familiar with such

- matters would use in the conduct of an enterprise of a like

character and with like aims. The Trustee shall act in accordance
with the Plan and all applicable federal and state laws.

2.3 The 'I‘rus'tea shall hold, inveé:t, and reinvest the princi-

~pal and income of the Trust Fund and keep the Trust Fund invested

in such securities or in such other property as the Participants

may direct.pursuant to- the Plan or as otherwise provided in the
Plan. . ' . '

2.4 The Trustee shall, make such payments from the Trust Fund
o cease waking such payments as the Employer shall from time to
time direct -in writing. The Employer may also direct the. payment ,
of or reimbursement for expenses of administering the Plan. The
Trustee shall have no duty to question the propriety of any written
direction of the Employer. The Employer warrante that no direction
wWill be issued to.the Trustee by it, or by any of its officers or
agents, other than in accordance with the terms of the Plan.

2.5 The Trustee shall not hé under any duty to require

.payment of any contributions to the Trist Fund, or othérwise be

responsible for the adequacy of the Trust. Fund ‘to meet  and
discharge any 1iabilit;ies under the Plan.

ARTICLE IIX

. 3.1 The Trustee is authorized and empowered, but not by way
of limitation: .

. (2) to'invest and reinvest the principal and income of
the. Trust Fund as directed by the Participants, pursuant to the
Plan and as otherwise provided in the Plan, with one or more Fund

Sponsor(s) in one or more of the Funding Vehicles avajilable to
Participants under the Plan. : . .
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‘(h) to Keep any cash from time to time: held hereiinder,
and for which no investment direction has been receiv

ed, on deposit
in such banking departments or elsewhere as the Trustee elects,
subject to.the terms of the Plan.

. (¢) to sell, exchange, convey, transfer,. or otherwise
dispose of any property held by it as provided in the direction of
the Participants and the Empldyer, and no person dealing with the
Trustee shall ‘Be bound to see to the application of the money or
property delivered to the Trustee or to inguire into the validity,
expediency, or propriety of any such salé or other disposition;

(d4) subject to the Qdirection of the Participants, to .
vote upon any stocks, bonds, or other securities; to give general
ox .special proxies or powers of attorney with or without power of
substitution; to éxercise any conversion privileges, subscription
rights, or other dptions and to make any payments -incidental
thereto; to consent to or oatheruvise participate in corporate
reorganizations or other changes affecting corporate securities and
to delegate discretionary powers and to pay any assessmerits ox
charges in connection therewith; and generally to exercise any of
the povwers of an owner with respect to stocks, honds, securities,
or other property held in the Trust Fund;

. ( e'),' to make, execute, acknowledgé, .and .delive'r -a:ny é.nd
all -docunents of transfer and conveyance and any and all other

instruments that may be necessary oxr’ appropriate to carrcy out the
povers herein granted; 3 : .

(£} ¢to regist-gr any investwent held in the Trust Find in
its own name or in the name of its nominee and to hold any

investment in bearer form, but the books and records of the Trustee
shall at all times show that-all such investments are part .of the
Trust Fund; : - ! ’

(g) to settle, compromise, or submit to arbitration any

‘clains, debts, or damages due or owing to or from the Trust Fund;
to commence ox defend suits or legal or a

dministrative proceedings;
and to represent the Trust in same. .

(h) to employ- suitable agents and counsel (who may be
counsel for ‘the University) and to pay their reasonable expenses
and compensation; and to appoint an Investment Hanhager or Managers
(2s defined in Section 3(38) of ERISA), such as the Fund Sponusors,
. to manage, acqguire, and dispose of any assets of the Trust Fund.

(i) to do all acts, whether or not expressly authorized
hereln, that’ it may deem necessary or broper to administer the
Trust Fund, to protect the property held hereunder, and to carry
out thé purposes of the Plan. . . .

—
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"'3.2  The Trustee shall from time to time,

: on the written
direction of the Plan Administ

rator designated under the Plan, make
payments out of the Trust Fund.to such persons, in such manner, in

such amounts,. ‘and for such purposes as may be specified in the
written direction of the Plan Adninistrator and, upon any’ stch
payment being made, the amount thereof shall no longer constitute
@ part of the Trust Fund., Each such written direction shall be

accompanied by a certificate of the Plan Administrator that-the
payment is in accordance with the Plan. '

ARTICLE IV

4.1 The expenses incurred by the Trustee in the
administration of the Trust Fund, including fees for legal services
rendered to the Trustee, such compensation, if any, to the Trustee
as may be agreed, upon from time to time between the Bmployer and -
the Trustees, and all other Propér charges and expenses of the
Trustee and of their agents and counsel shall be -paid by the®
Employer, except as otherwise provided in contracte with the Fund
Sponsaors or other Investment, Managers appointed under the Plan.
All taxes of any and all kinds whatsoever that may be levied or
assessed under existing or future laws ‘upon the Trust Fund or the
ingome thereof and investument charges shall be paid from the Trust

Fund and charges as provided in the Plan or in contracts with Fund-
Sponsors, '

4.2 -The Trustee shall keep accurate and detailed accounts of

all investments, recei: ts, disbursements, and other transactions

. hereunder, and all accounts,, books, and records relating thereto
shall’ be open to inspection and audit at all reasonable times by
any person designed by the Employer. As of the Close af the Plan
Year, or at more frequent intervals within each such year as the
Trustee elects, and as of the date of the removal or resicnation of

. ‘the Trustee as .provided ‘in Section 4.7 thereof, the Trustee ghall
file with the Employer a writtem account setting forth all

" investwents, receipts, disbursements, and other transactions

effected by it during the perjod from the date of their last sich
account. :

; 4.2 The Trustee may be removed by the Board at any time upon
thirty (30) days' notice in writing to the Trustee, The Trustee
may resign at any time upen thirty (30) days' notice in writing to
the Board. 1In eithér case, the necessity for such thirty (20}
days' ndtice may be waived by the mutual agreement of the Trustee
and the Board.- Upon the removal or resignation of the Trustee, the
Board shall appoint a successor Trustee or Trustees, who shall have
the same powers and duties as those conferred upon the Trustee
hereunder, and the title to all of the funds and -properties
constitution the Trust Fund shall vest jointly in those who shall
from time to time be Trusteds hereunder. _

4



4.4 No successor or additional Trustee shall be in any way
liable or rTesponsible for anyth:l.ng done or omitted in the
adminlistration of the Trust Fund prior to the date he became a
Trustee. Any Trustee who resigns or is renmoved is authorized to
reserve such reasonable sums of money as may seem advisable for
payment of fees and expenses in connection with the settlement of
its -accounts or othexwise, and any balance of zsuch reserve
remaining after the payment of such fees and expenses shall be paid

. over to the successor Trustee.

ARTICLE V

5.1 All orders, requests, and instructions of the Employer to
#he Trustee shall be in writing signed by one or more of its
officers (whose identity shall have been certified to the Trustee
by the Employer) . and the Trustee shall act and shall be fully

‘protected in acting in accordance with such orger, requests, and
‘instructions and shall have no duty to see to the appl:l.catlon of

any funds pald ln accordance tberew:.i_h.

ARTICLE vI

6.1 Tn the event of the Lerminata.on of the Plan as prov1ded
therein, the Trustee shall dispose of the Trust Fund in accordance
with the wr:.tt,en order. of the University accompan:.ed by its
certification to the Trustee that such disposition is made in
accordance with the terms of the Plan. At no time shall.any part
of the corpus or income of the Trust Fuhd, after -deducting any
experses properly chargeable to the Trust ‘Eund. be used for or
diverted to purposes other than’ for the exclusive benefit of

Participants, former Participants, and their benef:.c:.ar:.es, except
as otherwise provided in the Plan.

6. 2 The Euployer reserves the m.ght at any time and from time
to time by written instrument delivered to the Trustee to alter or
amend this Trust Agreement in wholé or” im part, ‘provided that no
such alteration or amendment which affects the rights, duties, or
responsibilitiés of the Trustee may be made wi.thout its consent,

and provided furihexr that no such amendment shall authorize or‘-

perwit any part of the corpus or income of the Trust Fund to be
used for or diverted to purpeses other than for the exclusive

benefit of .the Participants, former Participants, and their
beneficiaries. .

v

6.3 Nothing contained in the Plan, either: expressly or by'

implication, shall be deemed to impose any powers, duties, or

responsibilities on the Trustee other than those set forth in this
Trust Agreement.



6.4 Except as othervise provided in the Plan, distributions
directed’ to be made hereunder wmay not be “veoluntarily or
inveluntarily sold, transferred, assigned, pledged, or encumbered
by any Partlcipant, former Participant, or beneficiary, nor shall

they be in any way -liable to the claim of any creditor of any such
person.

6.5 TIf any check in payment of a benefit hereunder, which had
been mailed by regular U.S. Mail to the last address of the payee
furnished the Tiustee by the University, is returned unclaimed; the’
- prustee shall so notify the TUniversity and shall d:x.scont.:l.nu.e

further payments to such payee until it receives the further
instructions of the University.

6.6 Unless otherwise required by federal law, this.Agreement
" shall be construed and enforced according to the laws of the State

of Colorada and all provisions hereof shall be administered
‘aecoxrding to the laws of said State.

IN WITNESS WHEREOF the University of Colorado has caused this
Agreenment’ to be executed by its duly authorized officers and its
corporate seal to be hereunder affixed and attested, and the said

Trustee has hereunto set its hand effective as of the 1st day of
Jdanuary, 1993.

THE REGENTS OF THE UNIVERSITY OF -
COLORADO

o 02&9)7 CEZ%«»

T:Ltle

UNIVERSITY'

Approved asto Leﬂ_l Sufficlency
Otfilce (G U'wcr"'i-y Cirisel

UNIVERSITY OF. COLORADO-TREASURER -

By: %—fﬁ_ﬁ/{/

Titlie _ -

TRUSTEE
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First Amendment to the University of Colorado Optional Retirement Plan Trust Agreement
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.First Amendment to The University of Colorado Optional Retirement Plan Trust Agrecment

This First Amendment to The University of Colorado Optionzl Retirement Plan Trust Agreement
(“First Amendment”) amends The University of Colorado Optional Retirement Plan Trust
Agreement (“Trust Agreement”), executed on or about January [, 1993, by and between the
Regents of the University of Colorado (“Employer” or “University™), & body corporate, on behalf
of the University of Colorado, and The University of Colorado Treasurer (“Trustee™),

WHEREAS, Emplayer and Trustee desire to amend the Trust Agrecment as set forth
hereinafier,

NOW, THEREFORE, in consideration of the above recitals and the mutua! promises of the
parties contzined in the Trust Agreement and this First Amendment, end for other good and
valuable consideration, the partics hereby agree to amend the Trust Agreement as follows:

i. Section 1.3 of the Trust Agrcement is hereby amended in its entirety to read as
follows:;

1.3 The accounting year of the Trust Agrecment shall cnd on December 31 of
each year, the end of the Plan Year established under the University of Colorado
Optional Retirement Plan.

2. ARTICLE IH of the Trust Agreemeant is hereby amended by 1.he addition of new
Section 3.3 1o read as follows:

33 Notwithstanding any other provisions of the Trust created hereunder,
assets of the Trust may be invested in any collective investment fund or funds,
including common and group trust funds presently in existence or hereafler
established which are maintained by & bank or trust company supervised by a
state or federal agency, notwithstanding that the bank or trust company is the
trustee, investment manager, or is otherwise a party-in-interest of the Plan. The
assets so invested shall be subject to all the provisions of the instruments
establishing such fimds as they may be amended from time 10 time, Such
instruments of group trusts as they may be amended from time to time arc hereby
incorporated and made a part of the Trust created hereunder as if fully set forth
herein. The combining of money and other assets of the Trust created hereunder
with money and other assets of other trusts and accounts in such fund or fiunds is
specifically authorized.



3. Excep! as set forth in this First Amendmeni, the terms and conditions of the Trust
Agreement shall remain in full force and effect in accordance with its terms. If there is any
conflict between this First Amendment and the Trust Agreement, the terms and conditions of this
First Amendmeat shall control.

Apreed to and Signed this 2 I dayof _[SPICIC | 2015,

FOR “EMPLOYER"

THE REGENTS OF THE UNIVERSITY OF
COLORADO, a'body carporate

B;r: ’(7 ' %%%\

Bruce D. Benson
President

FOR “TRUSTEE"
UNIVERSITY OF COLORADO-TREASURER

(L2 repeie—

Donald Eldhart

Approved as to Legal Sufficlency

' ofﬁc‘g,amg‘ arsity Gounsel

Jeramny Hueth
Speclal Assistant Attormey General

Date: = WA /9-‘”'.5
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Custodial Account Agreement for a Non-Trusteed Governmental 401(a) Plan Between
JPMorgan Chase Bank, N.A. and University of Colorado (effective May 2, 2011)
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. TEACHCRS INSURANCE ANG ANKUITY ASSOCIATION OF AMERICA

CUSTODIAL ACCOUNT AGREEMENT FOR A
NON-TRUSTEED GOVERNMENTAL 401(a) PLAN

This Custodial Account Agreement {*Agreemen™) between JPMorgon Chesc Bank, NLA., (*Custedian®) nnd
Unlversity of Colorado (“Employer™) as Spansor of the University of Colordo 401(a)/4 14(h)(2) Plan (“Plan™), a
plan deslgned to meet the requirements of Section 401(a) of the Intenal Revenue Code of 1986, 2s amended
("COCIC")

WHEREAS, In preordance with Code Section 401{f), the Plan will be funded In pan with nnnulty comrncls {ssued
by Teachers Insurance end Anoulty Asseciation of America and Coltege Retirement Equities Fund (“TIAA
CREF"); and

WHEREAS, in necordance with Code Scction 401(0), the Plan will be funded in part with a custodial account
designed 10 mest the requirements of Code section 401{}{2) and the assets in such custodial eccount shall be
invested solely in Mutual Fund Shares, as defincd in Anticle Il below; and

WHEREAS, the Plan provides that the Plan's participants (and benefictaries of deceascid participants) have the right
to dircet the Employer as to the investment of amounts crediled to their individual accounts undet the Plan by
sciccting from among the Mutual Fund Shares made available to them under the Plan by the Employer; and

WHEREAS, the Employer has appointed Teachers Insurance and Annuity Associntion of America as racord keeper
for the Plan (“Record Keeper™) prrsuant to which Record Kezper serves as Employer's agent for purposes ofl.ccping
Plan records; and

WHEREAS, the Employer has requested that the Custodian pravide certaln custodial services for the portion of the
Plan's nsscts invested in Mutual Fund Shares described in Appendix A of this Agreement, which-custodial services
are required to satisfy the requirements ol'Codc section 401(f) and the Custodian has agreed to provide such services
ns set forth herein,

NOW, THEREFORE, in consideration of the mutual covenants contained hereln, it is hercby agreed os follows:

ARTICLE I EFFECTIVE DATE

1.} Theeffective date of this Agreement will be May 2, 2011, or such Yater date as the partics shall agree
by Notice. This agreement will remain in effect until terminated pursuant to Article X,

ARTICLE 11, DEEINITIONS

2.1 “APPLICABLE LAVW" means any statute, whether national, state or local, applicable in the United
States or any other cnumry. any othier Jaw, rute, repulation or interpretation of eny govemnmental cntity,

PLNSETCA 1
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2.5
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any applicable common law, and any decree, injunction, judgment, order, tuling, or writ of any
govemnmental entity.

“BENEFICIARY™ means the beneficiary(ies) of a deceased participant and en altemale payee of &
perticipant pursuant 1o a qualified domestic relations order (as defined in seclion 414(p) of the Codc)
{("Qualified Domestic Relations Order™),

“CUSTODIAN" means the Custodian, and its nomlniees, dicectors, officers, employees und agents,

“INSTRUCTIONS" means instructions which: (i) contain sll necessary information required by the
Custodian to enable the Custodian to earry out the Instructions; {li) are received by the Custodian in
writing or via the Custodian's electronic instruction system, SWIFT, telephone, facsimile or such other
methods es are for the time being agreed by the Record Keeper and the Custodian; and (1ii) the
Custodian belleves in poed faith have been given by the Record Keeper or arc transmitted by the
Record Keeper with proper testing or authentication pursuant to terms and conditions which the
Custodion may specify.

“MUTUAL FUND" mesns an open-end investment company registered under the Investment
Company Act of 1940, as amended. :

"MUTUAL FUND SHARES" means securities issued by 8 Mulual Fund,

ARTICLE Ill, SERVICES TO 8E PROVIDED BY CUSTODIAN

3.1

32

i3

The Custodian shall receive such sums of money or Mutual Fund Shares acceplablz 1o lhc Custadian as
shall from time 1o time be pald or delivered to the Custodion under this Agreement. The Custodian
shall hold in Plan participant sceounts oll such assets, logether with all the property purchased therewith
and the proceeds thereol ond the eamings and incoms thereon. The Custodian shall not be responsible
for, or have any duty to enforce, the collection of eny contributions or psscts to be pa:d or transferred o
it under the Plan or for verifying whether contributians or transfers {o it are permissible under the Plan,
The Custodian shall not be responsible for investment choices directed by the Employer or by Plan
participants or Beneficlaries under the Plan.

The Custodian shall disburse Plan loan proceeds, hardship and other distributions os directed by the
Reeord Keeper, The Custodian shall distribute Plan accounl balances in accordance with any Qualified
Domestic Relations Order in accordance with the Instruetions of the Record Keeper. No amounts may
be pald or made available to any distributee before the time provided in the Plan. The Record Keaper
shall be responsible for defermining thet (s) cach distribution satisfies the rcqu!rcmems of the Plan and
Applicable Law; (b) the disbursement of foan proceeds has been authorized in aceordance with the Plan
and Applicable I.aW' end {¢) disiributions purseant 1o a domstic relations order have been authorized in
accordance with the Plan and Applicable Law.,

‘To the exient permitted under Appliceble Law, the Custedinn shall be the payer (within the meaning of
upplicable United Stotes Trensury Department regutations) of benefits in the custodial account under the
Plan held pursuant ta this Agreement. As payer, it sholl perform any required withholding of [ederal
and siale income tax from distributions and withdrawals and deposly the same with the appropriate tax
authorities as and when directed by the Record Kezper, The Record Keeper shall be responsible for
preparing end fling oll reports of withheld taxes with the panticipant or Beneficiary and olf applicable
federl and state tax aulhorilies,
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34 The Custodian agrees that all records maintained by it for the Plan shall be open to inspection and audit
at reasonsble times by agents or tepresentatives of the Employer and that such records will be preserved
and maintzined in accordance with Applicable Law, The Custodion may charge, and the Employer
shall agree ta pay, the reasanable cost of any services and materjals used by the Custodian In supplying
assistonce In connection with any such inspection.

3.5 Theservices lo be performed by the Custodian under this Agreement may be performed on the
Custodian’s behalf wholly or in part through subsidiaries or affiliates of the Custodian or through
vendors designated by the Custodian. The Custodiza will costinue 1o be Kable for the pecformance of
its dutles hereunder. :

ARTICLE . INSTRUCTIONS

41 {a)

(b)

(©)

@

PLNSETCA

The Emplayer authorizes the Custodian (o necept and act upon any Instructions reccived by the
Custadian from Record Keeper without inquiry. The Record Keeper sholl receive instructions
from partielpants and Beneficiaries with respect to the investment of their Blan accounts, It shafl
apgregate such instructions and will provide Instructions to the Custodian to place pet purchase
and redemplion orders with cespect to each Mutual Fund invesiment optioa selected for the Man
a5 follows:

Each participant and Beneficiaty shall submit investment directions and changes in investment
directions with respect ta his or her Plan account to the Record Keeper, which shall apgregate
such directions placed cach day with respect lo the various investment plternatives in accordance
with its agreement with the Employer. The Custodian shall invest the assets of the Plan 2ccounts
only when, {fand in the manncr, direcied by the Record Kecper and shall not be under any
cbligation to Invest or otherwisc manage any of such assels. It shialt be the duly of the Custodian
to net strictly in zccordance with the Record Keeper's directions. In the event that the Custodian
foils to recejve a proper Instruction, the assets shall be invested in a money market Mutual Fund
or In such other Mutual Fund investment option sclected by the Employer or left uninvesied, in
any ease as selected by the Employer, nntil the Custodinn reecives o proper Instruction from the
Record Keeper, The Cuslodian shall, as directed by the Record Keeper, liquidate investments
when necessary to: (i} comply with participants® and Beneficiaries® instructions or to change
investments; {ti) make plan benefit paymem distributions; Gill) disburse loan proceeds; {iv)
realiocate forfeitures under the Pian! or (v) pay expenses, fees, or taxes. The Record Keeper shall
be responsible for determining that such liquidation is permitted under the prospectuses for the
Mutual Funds in the participant's or Beneficiary®s Plan sccount.

Unless otherwise expressly provided, all Instrections wiil continue in full force ond effect until
canceled or superseded.

The Custodian may (in its sole discretion and without affecting any part of this Section 4.1) seck
clarification or coafirmation of an lastruction from the Record Keeper and may decline to act
upon an Instruction if it does not reccive clarification or confimation satislactory to it The
Record Keeper may (in its sole discrction and without affecting any pan of this Section 4.1) seck
clarification or confirmation of an Instruction from the Employer and may decline to act on an
Instruction if'it does not receive clarification or confirmation satisfactory 1o it, The Custodion
will not be liable for any loss arising from ary delay while elther it or the Record Keeper secks
such clarificatlon or confirmation.

3
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4.2

43

4.4

{¢} [Incxecuting or paying a payment order the Custodian may rely upon the identifying number
{e.g., Fedwire rauting number ot eccount) of any party as instructed in the payment order. The
Record Keeper assumes full responsibility for any inconsistency berween the name and
identifying number of any party in payment orders {ssucd ta the Custedian i Employer's name,

Any Instruetions delivered 1o the Custodian by telephone will promptly thereafter be confirmed in
writing by the Record Keeper, Each confirmation is 1o be clearly macked “Confirmation”, The
Custodian will not be liable for having followed such Instructions notwithstanding the failure of the
Record Keeper to send such confirmation in wiiting os the fallure of such conlinmation to conlorm to
the telephone Instructions recelved, Either party may record any of their telephonic communications.
The Record Keeper will comply with any scourity procedures reasonably required by the Custodian
from time 1o time with respect to verification of Instructions, The Record Keeper will be responsible
for safegunrding any test keys, identification codes ar other security devices that the Custedian wil}

" make available to the Record Keeper,

The Custodian need not act upon Instructions which it reasanably believes to be contrary to law,
regulation or market practice and the Custodian will be under no duty to investigate whether any
Instructions comply with Applicable Law or market praclice.

The Custodion has astablished éut-olT times for receipt of [nstructions, which will be made avallable to
the Employer and the Record Keeper. 1f the Custodian receives an Instruction afer ils established cut-
off time, the Custodian will attemp! to act upon tie Instruction on the day requested irthe Custodian
deems it praclicable to do 50 or otherwise as soon as procticable on the next business day,

ARTICLEV, DUTIES OF THE EMPLOYER

51

The Employer shall be solely respoasible for the fallowing:
() The tax and legal aspects of the Plan,

(b) To select and periodically review the funding options for the Plan, It being understood that the
Custodian has no authority or responsibility for choosing such fanding options, The funding
options under this Custodinl Account shall cansist of Mutual Fund Shares. The Custodia!
Account funding options inftlally chosen for the Plan are set forth in Appendix A to this
Agreement. Such funding options may be changed-from time Lo time by the parties attacking a
new Appendix A hereto,

{c) To cvaluate the suitability of the Plan documents and maintain the Plan’s canformance with
nppHcatle pravisions of the Code and the regulations thereunder, Including, il applicoble, any
filings required under Applicable Law,

(d) To represent and defend the Plan in an Intemal Revenue Service or Department of Lebar audit or
cxamination and any sppeals of litigation relating thereto and any other legat proceedings relating
to the Plan.

{¢) ‘Toprovide the Custodion, in a timely manner, accuratle dala, as requested and in the form
requested by Custodian, in order (o establish and maiatain the records necessary for the
fulfiltment of the Custodian's dutles hereander. The Custodian shall not be responsible in the

PLNSETCA 4
CLIENT 1D:; 001877
PLAN: 100950



TIHANCIAL SERVICES
FOR THE CREATER £OQD"

event that such information is inaceurate, 17 the Custodian is required to repeat or reprocess any
task as a result of incomplete or nacsurate information provided by the Employer, the Custodian
may charge the Employer a reasonable reprocessing fee. In addition, il amounts are sent to the
Custodian with incoirect Instructions, or in ameunts that do not reconcile with the Instructions
glven, the Custodian may: {1} apply the amounts for which accurate Instructions are given and
refund any excess smounts 1o the Employer; or (2) if amounts are less than the Instructions eall
for, refund the catire amounl 1o the Employer. :

52 The Employer shall review ol reports and shall immedintely notify the Record Keeper in writing of any
claimed ecror with cespect to any data or report. The Custodian assumes no responsibility for
verification and any report not challenged in writing to the Record Keeper within one hundred and
twenty (120} days of receipt thercof shall be conclusively presumed necurate and complete. The Record
Keeper shall promptly notify the Custodian of any clatmed ecvor by the Employer.

ARTICLE V1. THE POWERS OF CUSTODIAN AS CUSTODIAN

6.1 ‘The Custodian, in its capacity as custodian, shall have the following powers:

(8) To vote In person, or in proxy, or to refrain from voting in respect to any Mutual Fund sheres
held in a participant’s or Beneficiary’s Plan account, in accordance with Section 112 of this.
Agresment, and to enter imo any voting trust or stmilar agreement in respect thereto;

e ' (%) To exerclse conversion and subscription rights perlaining o any property held in & Plan account;

i ) (¢} Withrespect to any invcstmcnt.I 10 consent or objcct o any action or non-action of any
corpocation, o of he directors, officers or stockholders of any cocporation;

(d) To register securities in its name or in the name of any nominee with or without indication of the
capacity In which the sccurltics shall be held, or to hold securities in bearer form 2nd to deposit
any securities ot other property in 2 depository or clearing corporation;

{c) To employ as many agenis and counsel as are reasonably necessary for the purpose of propedy
. performing its dutles under this Agreement, and, os pari of its expenses under this Agrecment, to
pay thelr reasonable expenses and compensation; and

() To make, execule and deliver, as custodian, any and all conveyances, walvers, releases or ather
jnstruments In writing necessary or desiroble for the accomplishment of any of the powers tisted
in this Agrecment.

6.2 The Custodian shall have no dulies or respansibilitics as custodian other than thosc spesified In this
Agreement or under. Applicable Law ard no implied covenant or obligation shall bo read into ths
Agrecment sgainst the Custodian, Notwithstanding any reference herein lo the Plan, or te the
provisions thercof, it is expressly agreed that the Custodian isnot 2 pacty to the Plan and shall have no
responsibility lo apply or administer the terms of the Flan.

63 The Custodian shall haveno duty to advise any person of the Investmenit, tax or other consequences
resulting from that person’s aclions of Inactlons, o alits own actions in foliowing the directions of
suéh persan, or Its failing to act in the absence of such directions.
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ARTICLE Vii. STANDARD OF CARE; PROTECTION OF CUSTODIAN

11

72

The Custodian shall use due care in providing the services heceunder, Responsibility for due care is
limited salely 10 correcting processing erors resulling from malfunciion of the Custodian's equipment,
ervor by its staff, or ervor by its programs. The Custodian shall make a good fafth effort to corvect any
error caused by its performance subject to the limitations herein set forth; provided that the Employer
notifies the Record Keeper in waiting of such error and fumishes all data necessary 1o make such
correction within one hundred and twenty (120) days following the date in which the Employer is
furnished with 2 report in which the elaimed error is contained. The Record Keeper shall promptly
nalify the Custodian of such ¢laimed error. The Custodian shall in no event be liable, regardless of the
form of the action, for lass of profit, goodwill, or other special or consequential damages suffered by the
Employer, Plan representatives, the Recard Keeper or Plan participants or Beneficiaries a5 a result of
the services provided under this Agreement. The Custedian shal! not be liable for any ervor or omission
resuliing, directly or indirectly, from failure of the Employer, or its agenty, includiog, but not limited to,
thte Record Keeper (other thar the Custodian and/or its afTillates or hired vendors), to properly perform
any of its respensibilities under this Agrecment or the Plan. The Custodian shail have no lisbility forany
loss, claim or expense (Including reasonable attomeys” fees) that may be imposed on, incurred by or
asserted against the Custodian in connection with or arising out of the Custodian's performance under this
Agreement, provided the Custodian has not acled with nepligence or engagad In fraud or willfal
smisconduct in connection with the liabilities in question. Additionaliy, the Cusiodian shall have no
Tiability for any loss, clalm or expense (Including reasonable attorneys® fees) arising by reason of any
breach of any statutery or other duty owed to the Plan by the Employer or the Record Keeper, whether or
not the Custodian may alsb be considered Jable for the Employer’s or Resord Keeper's breach under the
provision of Applicable Law.

The Custodian will mainiain and update from time to time'business continuation and disaster recovery
procedures with respect to its custody business that it determines from time to time mect reasonable
commereial standards, The Custodian will have no liability, however, for any damage, Joss, expense or
liability of eny nature that the Employer, Record Keeper, participanis or Beneficiaries may sufTer or
{newr, caused by an act of Ged, (ire, flaod, civil or Iabor disturbance, war, act of any governmental
authority or other act or threat of any suthority (de jure or de facto), legal constraint, fraud or forgery,
malfunction of equipment or soRtware {except where such malfunction is attributable to the Custodian’s
negligence in mulntalning the equipment or softwarc), failure of or the effeet of rules or aperations of
any external funds transfer sysiem, inability to obtain or interruption of external communicotions
focilities, or any cause beyond the reasonable contral of the Custodian (including without limitation, the
nan-avatlabllity of appropriate forelgn exchange). :

ARTIGLE Vill. RESIGNATION AND REMOVAL OF CUSTODIAN

8.1

The Custedian may resign as custodian at any time upon sixty (60) days prior written notice to the
Employer. o ;

8.2 The Custodian may be removed as cusiodian at any time upon sixty (60} days prior wrillen notice from

the Employer,

B3  Upon the resignation or removal of the Custodian, the Employer shall promplly appoint a successor,
provided that in the cvent of sesignation of the Cuslodian, the Custodian may eppolnt a successor in its
notice of resignation. Any successor custodian appointed herein shali be a bank or other person cligible
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to serve as 8 custodian in accordance with Code Section 403(1)(2). Upon receipt by the Custodian of2
written acceptance of such appointment by the successar, the Custodian shall prompily transfer and pay
over to such successor the assets of the custodial account, The Cusiodian is authorized, however, lo
reserva from the assets to be transferred such sum of moncy or other property, &s it may deem
advisable, for the payment of all of its fees, compensation, cosis and expenses under this Agreement es
Custodian. The Custodian shall not be liable for the octs or omissions of the successor whether or not it
oppoints the successor.

ARTICLE IX. FEES

9.1  The Employer understands and apgrees that the Cusiodian may be compensated for its services under this
Agreement by payments made by providers of Mutual Funds, or their affiliates, used under the Plan.
This shall include sharing, on n periodic basis, in the revenue derived by such Mutual Fund providers.
The Employer acknowledges that the Record Keeper his provided information relating to such fees ond
may obtain firther Information upen request by the Employer to the Record Kecper.

9.2 The Employer directs the Custodian, on instructions from and on behalf of the Record Keeper, to collect
the administrative fees set forth in the Recard Keeping Agreement between the Record Keeper and
Employer, as sponsor of the Plas, 23 such agreement moy be amended from time (o time. Such fees
shall be paid from Plan assets and are subject to chenge upon ndvance written notice (rom the Record
Keeper to the Employer as set forth in the Recard Keeping Agreement.

ARTICLE X. AMENDMENT AND TERMIMATION

10,1 The panties shall have the right et any time to amend or terminate this Agreement by an instrument in
writing and no change i the scope of the services hereunder shall be parmitted or undertaken unless
agreed to by the partics in such o wrilten amendment.

102 Noamendment shall nuthorize any part ef a Plan participant or Beneficiary's account 10 be used for, or
diveried to, purposes ather than for the exclusive benefit of the pmticipant or his or her beneficiaries
cxcept to the extent such smendment is permitted under the Code.

103 Tesmination of'a participant’s Plan account shall be effected by a distribution of afl assets in the account
as direcled by the Record Keeper,

104 The Custodian’s rights, protections, end remedies under this Agreement shall survive the termination of
this Agreement.

ARTICLE XI. MISCELLANEQUS PROVISIONS

11.1 (a) The Employer represents and warrants that (1) it has full authority and power, 2nd has oblained all
' necessary authorizations and consenls, to use the Custodian as its custodian in accordance with

the 1erms of this Agreement; (ii) assuming execution and delivery of this Agreement by the
Custodian, this Agresment is the Employer's legal, valid and biading obligation, enforeenble in
accordance with its terms and it has full power and authority to enter into and has taken all
necessary corporate action to anthorize the execution of this Apreement; (iil) it has not relled on
any oral ¢r written representation made by the Custodian or any person on lis behalf, and
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1.2

113

ll.4

1.5

1.6

1.7

acknowledges that this Agrecment sets out to the fullest extent the duties of the Custodian; and
(iv) it s a resident of the United States and shail notify the Custodian of any changes in
residency.

() The Custodian represents and warrants that (i) assuming execution and delivery of this
Agreement by the Employer, this Apreement is the Custodian’s 1egal, valid and binding
oblignﬁon. enforeeable in recordance with its terms; (i) Custodian Is & bank eligible toserve as |
custodian in accordance with Code section 401(0(2). and (iif) it has fuil power and authority to
enter into and has taken all necessary corporate acticn to authorize lhc execulion of this
Agreement. '

The Custodian nd Employer may rcly upan the representations mode in this Section 1.1,

At the time of meiling of notice of cach annuat or special stackholders” meeting of any Mutual Fund, the
Record Keeper shali send a copy of the notice and all proxy solicitation materizls to each participant or
Beneficiary who has shares of such Mutual Funds credited to his or her individual account logether with
vollng direction form for return to the Custodian or its designee. These materials shall clearly cxplain tothe
participants and Beneficiarics that the Custodian will not vole shares for which it receives no voting
directions. Each participant and Beneficlary shall have the right to send instructions to the Record Keeper
directing the Cusiodian as to the manner in which the Custedian Is o vote the shares eredited to his or her
accounts (both vested and unvested). The Custodian shall vote the shares os directed by the Record Kecper.
The Custodian shall not vate shares for which it has recelved no directions. With respect to all rights other
than the right to vole, the Custodian shall fallow the directions of the Record Kezper. The Custodian shall
have no duty to solicit dlrecnon from participants end Beneficiaries.

The Plan eccounts shal) be held for the exclusive benefit of ofl persons who shan bc entitled lo rc:cive
payments under the Pian. It sholl be prohibited of any time for any part of the accounts {olher than such
amounts as are required or permiticd 1o be used fo pay Plan expenses) to be used for, or diverted to,
purposes other than the exclusive benefit of Plan participants and thelr bencliciaries exeept ns otherwise
pumlued under the Code,

‘The participent’s or Bencliciary®s benefits under the Plan held pursuant to this Custodial Agrc:mcnl
shall be provided solely from his or her Plen account, nnd neither the Employcr nor the Custodian shall
have any ather Hability therefore, )

Mo right or interest of a Plan participant or Beneficlary In o Plan account under this Agreement shall be
{d) assignable or imnsferable in any manner, (b) subject to any Hen, or (¢) able for, o subject to ony
‘obligation or liobility of any person except as otherwise permitted under the Code. The preceding
seatence shall not apply lo an assignment, transfer, or attachment pursuant {o a Qualified Domestic
Relations Order or 10 & lisn or levy on behatlf of the Intemal Revenue Service or as olhervyise permitied
with respect to gamishments arders Issued pursuant to the Federal Debt Collection Procedures Act of

" 1990,

Notices required to be given by the parties hereunder shall be sufficiently given if made in writing to
such addeess as each party shall from time to time specify in writing to the other party. Such notlces
shall be effective when received.

‘This Agreement is intended to comply wuh Section 401(s) of the Code and its terms shail be interpreted
accordingly. Otherwise, the laws of the State of Colorado shall control the Inlcrprctnhun and
performance of the terms of this Agreement. However, neither the Custodian, any of its subsidiaries or
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affiliates ner any muttual fund provider assumes any responsibility as to the cfficacy or legal sufficlency
of this Agreement under {ederal, stale orlocal faw. The Disirict Count for the County of Deaver,
Cotorada will have the sole and exclusive jurisdiction over any lawsuit or other judicial proceeding
relating 1o or arising from this Agreement, The parties further hereby knowingly, valuntarily and
inteationally waive, 1o the fillest extent permitied by Applicable Law, any right to a trial by jury with
respect 1o any such fawsuit or judicial proceeding arising or relating to this Agreement or the
transactions contemplated hereby.

11.8 If eny provision af this Agreement shall be held or made invalid by 2 court decision, statute, rule or
atherwise, the remainder of this Agreement shall nol be ffected thereby.

11.8 This Agrecment maoy be executed simultaneausly in two or more coumterparts, each of which taken
tegether shall coastilute one and the same instrument.
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[N WITNESS WHEREOF, the parties have executed this Agreement 1o be effective as of the Effective Date
specified in Arntlcle 1.

FOR THEUNIVERSITY Q

Print Name; 'ﬁiggg ﬁg LR,

Date: 3—/7—'/‘/

By:

Tivle:

. Print Name:
Cdward Som; . ‘
Title: 8 g = Gml Date:
tle: Tkl e:;s ate a/z.é"/'//

The updersipned shall be bound by the terms of the l"orcgoing Agreement with respect {o the dutles of the Record
. Keeper. The undersigned shall notify the Custodian of any material change n its duties as Record Keeper under its

agresment with the Employer.

TEACHERS INSURANCE AND ANNUITY ASSOCIATION OF AMERICA

By: —-P-'(/\:-UJ}’ QLO.WOZ/L Print Name; ’PI’?;”;PI?O”Q(J(/
Title: 74 fa ___ Date 3’, 2 '[ i

PLNSETCA 1
CLIENT 1D: 001877
PLAN: 100950



g

L

FRUANCIAL SERVICES
FOR THE GREATER COOD*

APPENDIX A

Plan Funding Options

TIAA-CREF Mutun] Funds

FUND NAME

TIAA-CREF High Yield Fund

TIAA-CREF Intemational Equity Fund
TIAA-CREF Large-Cap Value Fund
TIAA-CREF Lifecycle Retirement Income Fund
TIAA-CREF Mid-Cap Growth Fund
TIAA-CREF Mid-Cap Value Fund
TIAA-CREF Small-Cap Equity Fund
TIAA-CREF Secial Equity Fund

TIAA-CREF Lifecycle Funds !
.TIAA-CREF Lifecycle 2010 Fund
TIAA-CREF Lifecycle 201§ Fund
TIAA-CREF Li{ecycle 2020 Fund
TIAA-CREF Lifecycle 2025 Fund
TIAA-CREF Lifecycle 2030 Fund
TIAA-CREF Lifecycte 2035 Fund
TIAA-CREF Lifecycle 2040 Fund
TiAA-CREF Lifecycle 2045 Fund
TIAA-CREF Lifecycle 2050 Fund

! The actual Lifecycle Funds currently evailable s funding options under the Plan) are detailed In Appendix A of
this Agreement. TIAA will send the Employer an updated Appendix A that can be attached to this Agresment when
a new Lifecycle Fund in this series becomes available and is approved by the Employer to be added as a funding
option under the Plan. Any additional funds, that are not part of this series of Lifecycle funds, wilt need a signed
and exceuted Amendment to the Record Keeping Agreeimnent prior to belng added a5 a funding option under the

Plan.

PLNSETCA
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SHARE CLASS

Retiremert Class
Retirement Class
Relitement Class
Retirement Class
Retirement Class
Retirement Class
Retircment Class
Retirement Class

Retirement Class

Retirement Class

Relirement Class

" Relirement Class

Retirement Class
Retirement Chass
Retirement Class
Retirement Class
Retirement Class

TICKER
TIHRX
TRERX
TRLCX
TLIRX
TRGMX
TRVRX
TRSEX
TRSCX

TCLEX
TCLIX

TCLTX
TCEFX
TCLNX
TCLRX
TCLOX
TIFRK
TLFRX
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Amendment No. [ to the
Custodial Account Agreement
Between TIAA-CREF Trust Company, FSB
and the University of Colorado

Dated May 2, 2011

Effective as of May 1, 2015, or such later date es the parties shall agree by Notice, the Custodial
Account Agreement (“Agreement"), dated May 2, 2011 between TIAA-CREF Trust Company, FSB
(“Custodian™) and University of Colornde (“Employer) as Sponsor of the Universily of Colorado
Optional Retirement Plan (“Plan™), is hercby amended as follows:

1. In accordance with Section B.3 of the Original Custodinl Account Ag:_‘ecmcng the resignation by
P.Mo Chase Bank as 8 Cusfodian and the appointment of TIAA-CREF Trust

Company, FSB as a successor Custodian became effective January 1, 2015, and, therefore, the

r5t parapraph herein conforms the aforementioned change.

2. The first parapraph of the Agreement is hereby smended to reflect the legal plan name and reads

gs follows:

“This Custodial Account Agreement (“Agreement’”) between TIAA-CREF Trust Company, FSB
("Custodian™) and University of Colorado (“Employer”) as Sponsor of The Unlversity of
Colorado Optional Retivement Plan (a.k.a “University of Colorade 401 (a) Retirement Plen™)
(“Plan™), a plan designed to meet the requirements of Section 401(n) of the Intemnal Revenus
Code of 1986, as amended (“Code™). :

3. The 2™ WHEREAS clause is amended to read as follows:

YWHEREAS, in eccordance with Code Section 401(f}, the Plan wifl be funded in part with a
custodial account designed to meet the requirements of Code section 401(£)(2) and the assels in
such custodial account shall be invested solely in Mutual Fund Shares, as defined in Article I1
below, in other funds chosen by the Employer as listed in Appendix A and in participant directed
Brokerage Accounts as described in Section 5,1(b) below; and”

4, The3™ WHEREAS clause is amended to vead a3 follows:

“WHEREAS, the Plan provides thet the Plan’s participants (and beneficiaries of deceased
participants) have the right to direct the Employer as to the investment of amounts credited to
PLNSETCA 1
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their individual accounts under the Plan by selecting from among the Mutual Fund Shares, the
other funds chosen by the Employer as listed in Appendix A and a TIAA-CREF Brokerage
Account made available to them under the Plan by the Employer; and”

5. The 5* WHEREAS clause is amended to read as follows:

“WHEREAS, the Employer has requested that the Custodian provide certain custodial services
for the portion of the Plan’s assets invested in Mutual Fund Shares, in other funds deseribed in
Appendix A of this Agreement and TIAA-CREF Brokerage Accounts described in Appendix A
of this Agreement, which custodial services are required to satisfy the requirements of Code
section 401(f) and the Custodian hes agreed to provide such services as set forth herein.”

6. ARTICLE lll. SERVICES TO BE PROVIDED BY CUSTODIAN section 3.1 is amended to
read as follows;

“3.1  The Custedian shall reccive such sums of money or Mutual Fund Shares and shares of
other funds acceptable to the Custodlan as shall from time to time be paid or defivered to
the Custodian under this Agreement. The Custodian shall hold in Plan participant
accounts all such assets, togeiher with all the property purchased therawith and the
praceeds thereof and the earnings and income thereon. The Custodian shatl not be
responsible for, or have eny duty to enforce, the collection of any contributions or assets
1o be paid or {ransferred (o it under the Plan or for verifying whether contributions or
transfers to it are permissible under the Plan. The Custodian shall not be responsible for
investment choices directed by the Employer or by Plan participants or Beneficiaries
under the Plan,

7. ARTICLE IV, INSTRUCTIONS section 4.1{b) is emended 10 read as follows:

“(by Except s provided in Appendix A with respect to TIAA-CREF Brokerage Accounts,
each participant and Beneficiary shall submit investment directions and changes in
investment directions with respect to his or her Plan account to the Record Keepes, which
shall aggrepate such directions placed each day with respect to the various investment
elternatives in accordance with its agreement with the Employer. The Custodian shall

. invest the assets of the Plan nccounts only when, if and in the manner, directed by the
Record Keeper and shall not be under any obligation to invest or otherwise menage any
of such assets. It shall be the duty of the Custodian 1o ect strictly in accordance with the
Rerord Keeper's directions. In the event that the Custodian fails to receive a proper
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Instruction, the assels shall be invested in a money market Mutual Fund or in such other
Mutual Fund investmenl! option selected by the Employer or left uninvested, in any case
as selecled by (he Employer, until the Custodian receives 2 proper Instruction from the
Record Keeper, The Custodian shall, as directed by the Record Kecper, liquidate
investments when necessary to: (i) comply with participants® and Beneficiaries’
instructions or to change investments; (ii) make plan benefit payment distributions; {jii)
disburse loan proceeds; (iv) reallocate forfeitures under the Plen; or (v) pay expenses,
fees, or taxes. The Record Keeper shall be responsible for determining that such
liquidation is permitted under the prospestuses for the Mutual Funds in the participant’s
or Beneficiary's Plan acconnt.™

8. ARTICLE V. DUTIES OF THE EMPLOYER section 9.1{b} is amended to yead as follows:

“b} To select and monitor the funding options for the Plan, it being understood that the
Custodian has no autherity or responsibility for choosing such funding options. The
funding options shall consist of Mutual Funds, other finds chosen by the Employer as
Jisted in Appendix A and 2 TIAA-CREF Brokeroge Account ns described in Appendix A.
The funding options chosen for the Plan are set forth in Appendix A to this Agreement.

*Such funding options may be chaniged from time 10 time by the parties aitaching & new
Appendix A hereto.”

9. ARTICLE VI. THE POWERS OF CUSTODIAN AS CUSTODIAN section 6.1 and scetion

6.(a) are amend d as follows:

46,1 The Custodian, in its capacity as custodian, shall have the following powers, which shall
not apply to assets held in any TIAA-CREF Brokerage Account:

(a)  To voie in person, or in proxy, or to refrain from voting in respect to eny Mutual
Fund shares or other funds held in a participant’s or Benefictiary's Plan account, in
accordence with Section 11.2 of this Agreement, and to enter into any voting trust
or similar agreement in respect thereto;”

10. AR_TICLE X MISCELLANEOUS PROVISIONS scction 11.2 is amended to read ns follows;

*11.2 At the time of mailing of notice of cach annual or special stockholders' meeting of any
Mutual Fund, the Record Keeper shall send a copy of the nofice and all proxy solicltation
materials to each parlicipant or Beneficiary who has shares of such Mutvel Funds
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credited to his or her individual account excluding Mutugl Funds held {n any TIAA-
CREF Brokerage Account together with a voting direction form for retum Io the
Custodian or its designee. These materials shall clearly explain to the participants and
Beneficiaries that the Custodian will not vote shares for which it receives no voting
directions. Each participant and Beneficiary shall have the right to send instructions to
the Record Keeper directing the Custodian as to the manner in which the Custodian is to
vote the shares credited to his or her accounts (both vested and unvested) excluding
Mutual Funds held in any TIAA-CREF Brokerage Account. The Custodian shall vote the
shares as directed by the Record Keeper. The Custadian shall not vote sharcs for which it
has received no directions. With respect to all rights other than the right to vole, the
Custodian shall follow the directions of the Record Keeper, The Custodian shall have no
duty to solicit direction from participants and Beneficlaries.”

8. APPENDIX A is amended to read as follows:

Plan Funding Options and Non-Proprietary Mutual Funds

TIAA-CREF Mutual Funds

FUND NAME ! SHARE CLASS TICKER

_ TIAA-CREF Social Choice Equity Fund  Institutional . TISCX

Non-PruErieturg Mutur! Funds

FUND NAME . : TICKER
American Funds Evropacific Growth R6 ' RERGX
Artisan Mid Cap Institulional APEMX
BlackRock Mid Cedp Value Opps Insil MARFX
DFA US Small Cap Value I DFSVX

Dodge & Cox International Stock DODFX
Dodge & Cox Stock DODGX
Harbor Capital Appreciation Instl BACAX
Metropolitan West Total Return Bend Plan MWTSX
Morgen Stanley Inst Global Rel Est ] - MRLAX
Vanguard Prime Money Market Instl . VMRXX
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Non-Proprictary Cellective Investment Trusts

CIT NAME Custp

BlackRock Equity Index Fund M ' 09257F826
BlackRock Mid Capitalization Equity Index Fund M 09257F305
BlackRock MSCI ACWI ex-U.S. IMI Index M 0D257F495
BlackRock Russell 2000 Index M 09257F842
BlackRock U.S. Debt Index Fund M 09257F750
Vanguard Target Retirement 2010 Trust I 92202V732
Vanguard Target Retirement 2015 Trust It 92202V724
Vanguard Target Retirement 2020 Trust I[ 92202V716
Vanguard Target Retirement 2025 Trust It 92202V650
Vanguard Target Retirement 2030 Trust I 92202V682
Vanguard Target Retirement 2035 Trust Il 92202V674
Venguard Target Retirement 2040 Trust If 02202V666
Vanguard Target Retirement 2045 Trust 11 92202V658
Vanguard Target Retirement 2050 Trust I 92202V641
Vanguard Target Retirement 2055 Trust IT 92202V474
Vanguard Target Retirement 2060 Trust IT . 92202V195
Vanguard Target Retirement Income Trost I -92202V740
Voys Small Cap Growth Trust Fupd Class 2 . 29216T774
Wells Fargo Stable Return Class C (0.30%) 949907505

TIAA-CREF Brokerape Account

Notwithstanding any other provision of the Agreement to which this Appendix is attached to
the contrary, the following provisions shall epply to the TIAA-CREF Brokerage Account. If
so directed by the Employer and subject to the Record Keeper's acceplance of a properly
exccuted TIAA-CREF Retirernent Plan Self-Dirccied Brokerage Application of a Plan
participant or Beneficiary, the Custodian shall segregate all or & portion of the assets of the
Plan accounts into individusl TIAA-CREF Brokerage Accounts established for the benefit of
Plan pariicipants and Beneficiaries. Each participant or Beneficlary shall have the power to
direct the investment and reiiivestment of assets in the TIAA-CREF Brokerage Account
established for his or her bénefit, subject to such administrative rules and procedures as the
Recard Keeper and the Custodian may estsblish. Participants and Beneficiaries shall provide
instructions regarding the investment of the TIAA-CREF Brokerage Account directly to the
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broker appointed for purposes of exceuling transactions under the account. That broker shali
hold custody of property held in the TIAA-CREF Brokerage Account and the Custodian shall
have no responsibility for the TIAA-CREF Brokerage Account whatsoever, including, but
not limited to, the ncts or omissions of any such broker or the broker's failure to follow any
other investment restrictions imposed by the Emplayer under the terms of the Plan.

UNIVERSITY OF COLORADO

-

B@Q&.ﬁd@ Date: _Q,L&Q_I_md
Print Name: {_{ sa_{andis
Title: Associate Vie Presidand

TIAA-CREF TRUST COMPANY, FSB - 1
By: %Q\& | Date:_S. /9'7 ]gcl s
Primmga;‘@gz)fk A Saack b
Ti“E\MWSiHS @iru;('m.

The undersigned shall be bound by the terms of the foregoing Agreement with respect to the duties of
the Record Keeper, “The undersigned shaif notify the Custodian of any material change in its duties as
Record Keeper under its agreement with the Employer,

TEACHERS INSURANCE AND ANNUITY ASSOCIATION OF AMERICA

v S WD ue__stbali

Print Name: Séa M Bq e

Title: Sd‘bﬁee. o
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Amendment Mo, 4 o the
Record Keeplop Services Agreement
Between Teachers Insurance and Annuity Assoclation of Amesicen (T1AA)
And University of Colorudo

Dalcd May 2, 2011

Effective as of the date signed by both pan'ics, or such later datc ag the partics rgree by Notlee, (e
Record Keeping Serviees Agreement ("Agreement™), dated May 2, 2011, between Teachers Insumoce
and Annuity Association of Amerlca (“TIAA") and University of Colorada (“Employer™) as Sponsor

. of he Unlversity of Colorade 401(a)/414(h)(2) Plzn, Unlversity of Caloredo 403(b) Pian and the
‘University of Colorado Student Employee Rolircment Pinn (the "Plans"), is hereby amended 25

folfows:
1. ltem number 15 of Schedule A (List of Services) Is hereby dt;_lcled fa kts entivety and reploced
+ will: the following: :

15. Revenuo Credit Account: For the duration of the five (5) year contmel period beginaing
Ianuary 1, 2014, whero the Unlversity of Calorado 401(a)/414(R)(2) Plen and the University
of Colornd 403(b) Plan (herelnafier referred (o in this item 15 as the “Plans”) mainfaina
tolonce in and make active cantributions to any of the mumual funds, other investment vehicles,

" and/or the TIAA-CREF annuity contriicls recard kept ot TIAAs piatform and listed in
Sthedale B, TIAA witl fund a Revenuc Credit Account in cach Plan based iipon revenues
genemsted by that Plan. A Revenue Credit Account is 2 suspense nocount hetd under the femany
of cath plan which is funded wlili excess revenue gencrated from that Plan, TIAA will |
recanoile (he actual revenue camed for the first period boginning January §, 2014 ageinst the
revenue requircment of 73 basis points on a scrmi-annual basis, The semi-annual reconcllistion
‘period wlil be based on the.six-month calendar period followlng the Flan year end for cach of
the Plans. Such reconciliation will be done on o semizznnunl basis each Juno 30" and Decomber
31% (the “Semi-Annwval Perlod”), The ermount so determined to bé In excess of TIAA's revenue
requirement will be pro-rated among the Plans on the basts of their relative esscts récord kopt by .
TIAA and deposited {nto the Revenue Credit Accounts of the Plans approximataly sixty {60)
days aftor the end of cach Semi-Annuzl Period. Tho foregoing notwithslanding, no Revenue
Credit Account shall be funded if the emount of such Revenye Credit Account in a Plan for any

. given calendar year would be loss than $5,000. :

The Revenue Credit Accounts may only be used either o pay direct, ressonable end heocssary
cxpenses of the Plens which the Plaas arc putharized 1o pey or to provide benefits for Plan

1
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participants and beneficiaries in tho form of revenue ercdits. Such revenue credits can be paid
1o Plan participants' accounts, wilh at least thirty (30) days' Notlce from the Employer to TIAA
priorlo the plan year ead, on a per cupiln or pro rala basis et the election of the Employer.

Payments from Revenue Credit Accounts directly to the Bmployer will be made anly if the

fallowlng procedures are followed:

Legal counse! for the Employér shall provide, in wriling, issurance to TIAA thet such
legal counsel has reviewed the reimburmcment arangement for plan expenses to be paid
directly to the Employer and that in ita opinion the program for expense reimbursement,
as siructured, 1s set up in sccordanco with the Plan and stole Jaw and covers expenses thal
would not have been incurred by the Employer but far the retfrement plan e.g., no
overhend or settler cxpenses, aro covered). This will be & onetime certification and will
be cffectivo for the duration of the contmet.

Prior (o cach payment the Employer shall provide TIAA with » written certlfication that

_ the cxpenses 1o be paid meet the requircment ‘that thoy are reasgneble in amount,

necessary for the adminlstration of tho Plan, are in accordance with Flan ferms and would

nat heve been incurred but for the Plan and arc cxpcnscs that TIAA can pey in

nccordance with state law,

Thé revenue penerated to find tho Revenue Credit Acconats will not be a direct offsel from
Plan participant accounts (i.c., an onnual pactiolpaat fes) nora reduction in returns [rom those
. participant accounts. The Employer, as Named Fiduciery represents thal payments from
Revenue Credil Accounts shall be used to reimbursn direet, reasonable snd NECESTATY CXpEnscs
of the Plans that the Plans arc suthorized lo pay or 1o provide revenue eredits (o Flen
Participants Accounts as stated pbave, No payments shell be made directly to the Employcror
the Named Flduclary of the Plans without adherence to the above requirements. For payments
made directly to n Plan service provider, TIAA shall be bilted for mmounts to caver reasonablo
and necessary Plan cxponses that each Plan ltsclfcould pay. Payments shell be made directly to
the Plan sorvice provider within an administratively fensible period of tirme and no later than
thirty (30) days after the date such nn fnvoice is recolved. The invoice must be submlited along
with a Revenue Credit Accoumt Disbursement for Vendor Expease Form via mall or PDF to the
plan's Client Scrvices Consultent, A duplicatc of the Revenue Credit Account Dlsbursement
for Vendor Expense Form and the involce should also be sent via PDF 1o
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If, in TIAA's good faith solc determination made in accardance with TIAA's standard policies
goveming eniployers similar in sz with similar plan menus to the Employer, TIAA determines
that, the nssumptions snd terms listed above have chenged substantially, the parties agree (o
revise this iter 15, The Employer and TIAA will amend this fiem 15 and any additional
pgreements periaining 10 these pryments, in order to reflect the new rovenue requitements that
will be used for the calculation of py payments to the Revenue Credit Accounts.
Notwithstanding the forcgoing, TIAA ngrees to give the Employer sixty (60) days advance
‘natice prior to such defcrminatian.

Teachers Insurauce and Aunulty Associztion of America
NS/ oA

Print Name: &qm M :DLLP":—‘

Tille: b 1 {-ee:\m\'

University of Colorado

Bagg@iéb_ _ - | | 2 ﬂémfﬂ—— e

~ printName: LA A Landis

Title: s, Wee Beestdent
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Amcndment No, 5 to the .
Record Keeping Servlees Agreement
Between Teachers Insurence and Annulty Association of Americo (TIAA)
' And University of Colorado

Dated May 2, 2011

Effective asof July 1, 2015, or such later date as the parties agree by Notice, the Record Keeping
Services Agreement ("Agreement™), dated May 2, 2011, bétween Teachers Insurance and Annuity _
Association of America (“TIAA™) and University of Colorade (“Employer™”) as Sponsor of the
Unliverslty of Colorade 401(a)/414(h)(2) Plan, University of Colgorada 403(b) Plan and the

University of Colorade Student Employee Retirement Plan (the “Plans”}, is herehy nmended as

follows:

REDATED
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REDACTED

2. Ktem number 15 of Schedute A (List of Services) Is hereby deleted in s entirety and replaced
with the followlng: ’

15.  Revenue Credil Account: For the duration of the three {3) year contrect period plus any |
renewa! periods beginning July 1, 2015, where the Plans maintain a balange in and make
active contributions fo Eny of the mutual funds, other investment vechiotes, and/or the
TIAA-CREF annuity contracts record kept on TIAA's platform end lsted in Schedule B, -
TIAA will fund a Revenue Credit Account in cach Plan based upon revenues gencrated by
thpt Plan, A Revenue Credit Account isa suspense aecount held under the terms of each plan,
which is funded with éxcess revenue generated from that Plan. One hundted pereent (1 ao%) -
of the revenue sharing generated fram assets held under the Plans as fisted in Sohedule B will -

. g deposited into the-Revenue Ciedit Accouat of exch of tho Plans less the 7 basls-polit

+ ‘administration fee, TIAA will depesit the actual Revenue Sharing 0n & quarterly basiz cdclt
March 31, June 30; October 31, and December 31 (the “Quarterly Petiad™), The-foregoing
nofwithstanidinig, rio Revenue Credit Acgount shall be funded if the smount of such Reyenue
Credit Aceount ip a Plin for any given calendar year would be less than §5000, © -

" “The Revenue Credit Accounts may.only be used clther 4o pey direct, réasonable and
necossary expenses of the Plans which the Plans are authorized to pay or fo provide benefils
for Plan participants and beneficiaties in the form of revenue credits, Such revenue credits
can be paid to Plan participants’ accounts, with at least thirty (30) days' Notice from the
Employer to TIAA prior to the plan year end, on & per capita or pro rata basis at the election
of the Employer. -

Payments from Revenue Credit Accounts directly (o the Employer will be made only if the
following procedures are followed:

1. Legal counsel for the Employer shall provide, in wriling, assurance lo TIAA that such
lagal counsel has reviéwed the relmbursement arrangement for plan expenses 10 be paid
directly to the Employer and that in its opinion the program for expense reimbursement,

2
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as structured, {5 set up in accordance with the Plan and slate law and covers expenscs that
would not have been incurred by the Employer but for the retirement plan (e.g, no
averhead or settler expenses, are covered). This will be a onclime cedification and will
be effective for the duration of the contract. : ) )

2. Prior to each payment the Employer shall provide TIAA with a writien certification that
the expenses fo be paid meet the requirement “that they are reasonable in amount,
necessary for the administration of the Plan, arein accordance with Plan terms and would
‘not have been incurred but for ‘the Flan and arc cxpenses that TIAA can pay in
accordance with state law. '

The revenue generated {o fund the Revenue Credit Accounts will not be e direct offsel from
Plan parficipant accounts (i.c., an anaual participant fec) nor a reduction in returns from thosc
participant dccounts. The Employer, as Named Fiduciary represents that payments from
Revenue Credit Accounts shall be used to reimburse-direct, reasoneble and necessary
cxpenses of (he Plans that fhe Plans are authorized to pay or (o provide revenue credils to
Plan Participants Accounts as siated above. WNo payments shall be made dircetly fo the

- . Employer or the Named Fiduclacy of the Plans without adhererice to the above requirements.

For payments made directly 1o a Plan service provider, TIAA shall be billed for nmouats fo

. cover roasonable and uccossary Plan expenses that each Plan itself could pay. Payments

shell be made divectly to the Plan service provider within en administratively fensible period
of time and no Iater than thiy (30) days.affer the dote such an inyuics is received. The
involce must be’submitted along With a Rovenug Credit Account Disbursement for Vendar
Expense Fomi via'mail o PDF to (he plan's Clicnt Services Cohsultant. A duplicate of the
Revenue Credit Atcopnt Disbursement for Vendor Expense Fofm and the lavoice should
alzo be sent via PDF to DL_RCARetoncitiations@tisa-crcforg. - . '

If, in TIAA's good fuith solt determindtion made in accordence with TIAA's standard
policles-goveming employers similar in size with similer plan menus to the Employer, TIAA
determines that, the assumptions and terms fisted above have changed substentially, the
parties agree ta revisc'this item 13. The Employer and TIAA will amend this item 15 end

. any additional agrecments pertaining to-these payments, in order to refiect the new revenue

requirements that will be used for the calcilation of sy payments to the Revenue Credit’
Accounts. Notwithstanding the foregoing, TLAA agrees to give the Employer sixty (60) deys
advance notice prior to such determination. '
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REDACTED

4, Anything contained in this Amendmmt No. 5, to the contrary nolwmlstnndmg, the provisions of

:.!‘\rticla 14 of the Apreement shall remain in full force and cffect.

Teachers fnsurance and Annuity Assn’cial'tiun of Amcrica .
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